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finally have a serious discussion here
on the floor of the House and the Sen-
ate about gun violence reform, then so
be it.

This is an average summer weekend
in New York, with a little girl getting
paralyzed and shootings throughout
Saturday and Sunday night. People are
getting shot in the middle of broad
daylight on a Sunday afternoon. We
can do something about it. We don’t
have the power to eliminate gun vio-
lence, we can’t make bad people stop
doing bad things, but we can pass com-
monsense laws such as background
checks to check if criminals are get-
ting guns or people with serious, dan-
gerous mental illness. We can increase
the resources of social workers and
psychologists to try to reach some of
these kids to try to teach them other
ways of dealing with their anger than
going in and reaching for a gun. We can
lock up anybody who takes a bunch of
guns from a gun show, throws them
into a sack and sells them to criminals
on the streets of New York, Bridgeport,
Los Angeles, or Chicago.

We are not helpless. We have power
in this place to do something about the
mass shootings in Newtown, the mass
shootings in Santa Monica, and the
5,033 people who have died across this
country since December 14, in the 6
months since. It is not too late. We
have a chance to come back to this
floor after immigration, perhaps after
the summer, let cooler heads prevail
and allow this body to do something
about the scourge of gun violence that
so far this place has had no answer for.
It causes the families of Newtown and
the families of these victims to leave
this place shaking their heads.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

Mr. SESSIONS. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

IMMIGRATION REFORM

Mr. SESSIONS. Mr. President, I ear-
lier reported on some points in speech-
es I had made about some of the prom-
ises from the Gang of 8 concerning the
legislation they have offered and why
they are not fulfilled in their bill; for
example, the triggers, and the merit-
based movement they claim is signifi-
cant in their legislation. I believe both
of those are inaccurate.

Today I wanted to point out how gov-
ernment officials are refusing to en-
force our current law and the unease
that causes all of us. This bill does not
fix that problem but gives even more
power and discretion to the political
appointees to waive, moderate, and get
around the enforcement requirements
of this new bill. These are the require-
ments of enforcement that our bill’s
sponsors say are important and must
happen, but the bill does not require it
to happen in many different places.
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The story I will be telling is effective
to explain why, despite the pleas from
the American people for 30 years, law-
lessness continues to rise in the immi-
gration area and why we now have 11
million people here illegally.

Senator DURBIN earlier made a ref-
erence to the DREAM Act that he has
worked hard on. It does present, for the
most part, some of the most sympa-
thetic claims for some sort of legaliza-
tion in the country. The reason Con-
gress rejected his legislation is because
it overreached, in my opinion, which is
not necessarily to say that it would
have passed had it been more narrowly
drafted.

It did not pass, but the President of
the United States did it anyway. The
President of the United States just did
it anyway. He issued a directive to
Federal law enforcement officers:
Don’t enforce this law, this law, and
this law. Instead, do it as we tell you
to.

That comes from the President to the
Secretary of Homeland Security, to
John Morton, and all the supervisors
down to the officers.

Officers are up in arms about this.
The ICE officers who enforce these laws
have voted no confidence in Mr. John
Morton. Today Mr. Morton announced
his resignation after quite a long time
being the center of this controversy.
ICE officers said they had no con-
fidence in him. He basically spent his
time promoting amnesty, meeting with
special-interest groups, not helping
them do their job, and directing them
not to do what the law plainly required
them to do. It put them in an unten-
able position of having to follow their
boss’s political direction and violate
their oath to follow the law.

Indeed, and amazingly, the law en-
forcement officers filed a lawsuit
against Secretary Napolitano and Mr.
Morton. They are claiming they are
being forced to violate the law.

The judge has allowed this case to go
forward, and it is being reviewed. It is
in court right now. I never heard, as a
federal prosecutor of nearly 15 years, of
such a thing where the officers are
suing their supervisors who won’t let
them follow plain law. This is the prob-
lem we are dealing with.

Over a year ago, as Senator DURBIN
mentioned earlier, the Obama adminis-
tration implemented a backdoor am-
nesty for an estimated 1.7 million, a
Pew estimate, illegal immigrants
through a program called the Deferred
Action for Childhood Arrivals, the
DACA Program. It covers aliens who
entered the country illegally when
they were under the age of 16 and not
older than 31 as of June 15, 2012.

Congress dealt with legislation to
that effect and rejected it. It did not
pass it. According to the published De-
partment of Homeland Security guide-
lines, each DACA applicant is required
to submit biographic and biometric in-
formation along with other informa-
tion to prove they are eligible for the
program.
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The U.S. Citizenship and Immigra-
tion Services, USCIS, is to process the
applications. In a little under a year,
USCIS has approved an astonishing
291,859 applicants. On May 20, Kevin
Palinkas, president of the National
Citizenship and Immigration Service
Council, the union representing the
12,000 USCIS adjudication officers who
were supposed to adjudicate these mat-
ters, issued a press release reporting ‘‘a
99.5 percent approval rating for all ille-
gal alien applications for legal status
filed under the Obama administration’s
new deferred action for childhood ar-
rivals, DACA, policies.”

He reported a 99.5-percent approval.
He attributed the exceptionally high
approval rate to policies implemented
by the Department of Homeland Secu-
rity leadership that essentially made it
impossible to make any real effort to
eliminate fraud or identify dangerous
criminal aliens.

He goes on to say:

DHS and USCIS leadership have inten-
tionally established an application process
for DACA applicants that bypasses tradi-
tional in-person investigatory interviews
with trained USCIS adjudications officers.
These practices were put in place to stop
proper screening and enforcement.

He is saying the new policies that
eliminate the interviews ‘‘were put in
place to stop proper screening and en-
forcement, and guarantee that applica-
tions will be rubber-stamped for ap-
proval, a practice that virtually guar-
antees widespread fraud and places
public safety at risk.”

That is a pretty gutsy thing to say
for a person who works in the Depart-
ment of Homeland Security about his
supervisors. I am sure he gave great
thought to that.

This press statement goes on to say:

The attitude of USCIS management—
These are the political appointees.

is not that the agency serves the American
public or the laws of the United States, or
public safety and national security, but in-
stead that the agency serves illegal aliens
and the attorneys which represent them.
While we believe in treating all people with
respect, we are concerned that this agency
tasked with such a vital security mission is
too greatly influenced by special interest
groups—to the point that it no longer prop-
erly performs its mission.

That is a strong statement. It should
be something we listen to as we evalu-
ate whether we need to give more dis-
cretion to these supervisors when we
pass a new bill.

Mr. Palinkas sent a letter to Con-
gress on June 5 of this year, a few
weeks ago, reiterating his concerns in
light of S. 744.

He wrote and said this bill ‘“‘would
lead to the rubber-stamping of millions
of applications for both amnesty and
future admissions, putting the public
safety and the taxpayer at risk.”

He further stated:

In addition to the impossible time con-
straints imposed on each and every adjudi-
cator to complete our assigned workloads,
we are currently lacking the manpower,
training, and office space to accomplish our
mission and achieve what our jobs demand.
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These challenges cry out for reconsideration
of S. 744 in its present form.

A few days ago, a report released by
Judicial Watch revealed that docu-
ments obtained through the Freedom
of Information Act confirm all of Mr.
Palinkas’ concerns. The documents re-
veal the administration has abandoned
official background check procedures
in order to keep up with the hundreds
of thousands of amnesty applications
under the program.

For example, according to a Sep-
tember 17, 2012, e-mail from Associate
Regional Director for Operations Gary
Garman, field offices could expect the
benefits center to conduct just ‘‘lean &
light” background checks with only
random samples of modified cases
being sent to the field for verification.

It goes on to say about the inad-
equacy of the applications submitted
for amnesty under the ‘‘lean & light”
system, St. Paul Field Director Sharon
Cooley e-mailed staffers in October of
last year with the following observa-
tion:

As you are already aware the [applica-
tions] will not be as complete and interview
ready as we are used to seeing. This is a tem-
porary situation—I just can’t tell you when
things will revert back to the way things
used to be.

That is the kind of situation we are
in today. Then, on November 9, 2012,
last November, the entire agency was
directed to halt all background checks.
It is unknown how long USCIS stopped
conducting background checks, but ap-
parently they did. They may still be
approving applications without back-
ground checks.

We must conduct background checks
to protect against public safety and na-
tional security threats. We can say
that we want to move people out of the
shadows, but if we don’t complete the
necessary background checks, those
who are criminals or terrorists would
be out of the shadows, and hiding in
broad daylight with the absolute pro-
tection of legal immigration status. We
should not transform them from the
shadows to legal status without some
sort of serious analysis of who they
are, as the USCIS adjudicators and ICE
officers tell us.

If nobody is checking, nobody is
digging into it, then this will become a
common thing. They will just submit
some false documentation, nobody will
look at it, and they are home free.
That is not the way we should be doing
this. It is the kind of sliding, slipping
away from real enforcement that has
helped put us in the fix we are in
today.

This is troubling because the bill of
the Gang of 8 gives Secretary Napoli-
tano the discretion to determine the
specifics of the amnesty application
process for the entire 11 million people
who will be given legal status in the
country, including the responsibility or
the discretion to determine the specific
information required of the applicant;
the form of the application, paper or
electronic—and electronic ought to be
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a big part of it because we can imme-
diately check with the National Crime
Information Center on criminal back-
grounds. It would be easier whether
any applicant is actually going to be
interviewed or not.

It also requires the Secretary to col-
lect biometric, biographic, and other
data the Secretary deems appropriate
for use in conducting ‘‘national secu-
rity and enforcement clearances,”
which is left undefined.

Knowing the administration is so de-
termined to accelerate these other
clearances, we can assume they would
not be following strictly any of the law
as it would be passed. This is why our
law enforcement officers are concerned
about the bill. This is what is causing
them angst.

If the administration does not cur-
rently do even minimum interviews
under the DACA Program they are not
going to do it in the future when we
have 11 million people being cleared.
These clearances should include checks
against Federal and State law enforce-
ment databases, both biometric and
biographic, including the Department
of Homeland Security and FBI data-
bases, the consolidated watch list, and
“lookout,” and the biometric immigra-
tion databases. They are there to iden-
tify people who may be in violation of
the law, have warrants out for their ar-
rest for murder, drug dealing, or rob-
bery, and are on a terrorist watch list.
That is why we have these systems.

I offered an amendment during the
Judiciary Committee markup that
would have mandated those checks as
well as allowed for electronic filing of
applications so that information could
be easily checked against the law en-
forcement electronic data bases. It
would have required in-person inter-
views where national security or public
safety concerns arise, not interviewing
everybody—although we really prob-
ably should interview everybody. But
my amendment just said for those
where national security or public safe-
ty concerns arise.

Under this legislation, the Secretary
doesn’t have to interview a single am-
nesty applicant. But my amendment
was rejected. This is a quote from the
bill’s lead sponsor, Senator SCHUMER,
when talking about requiring such
safeguards being unacceptable because
they would ‘‘slow things down dramati-
cally. It will be impossible—it could
take a year, 18 months, 2 years before
this would be effectuated. We hope that
most folks could get in[to] within 6
months.”

So I would say this is the plan: We
say we have an effective background
check system for all those who are
going to be applying to be put on a
guaranteed path to citizenship. We say
to the American people we have a sys-
tem, while failing to require any of
that in any effective way.

Mr. President, I don’t know, do we
have a time limit on these remarks? I
see some of my colleagues here.
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The PRESIDING OFFICER. The Sen-
ator may proceed for 3 additional min-
utes.

Mr. SESSIONS. I thank the Chair.

A quick turnaround of applications
seems to be far more important to the
Gang of 8 than the issue of identifying
people who may be a threat to public
safety—criminals who may have war-
rants out for them and who may have
been arrested or served time for felo-
nies. We need to know that. They are
not supposed to be given status if they
have been convicted of a felony.

This is despite what we learned from
the 1986 amnesty. The failure to con-
duct adequate background checks in
1986 and vet for national security
threats enabled both criminals and ter-
rorists to be legalized. A 2009 report by
the Homeland Security Institute, pre-
pared at the request of the USCIS Om-
budsman in anticipation of immigra-
tion reform concluded:

The potential volume of new cases gen-
erated by immigration reform legislation
could overwhelm USCIS capabilities and ca-
pacities.

I think that is true. The report also
warned:

It is important to recognize that every in-
eligible illegal immigrant who comes across
the border during the preparation and imple-
mentation phases of any new legalization
program intending to apply for legal status
entails yet another possible fraudulent appli-
cation for a limited number of adjudicators
to weed out.

In other words, we are going to have
people coming right now—the immi-
gration flow has picked up dramati-
cally—once they hear amnesty is afoot.
If we don’t have any ability to do the
kind of fundamental checking here, ev-
erybody will be successful and fraudu-
lent applications will be cleared in
large numbers.

The bill does not require the Sec-
retary to interview a single amnesty
applicant, including those who might
pose a national security risk. Even the
2007 comprehensive immigration re-
form bill mandated in-person inter-
views, with terrorism concerns being
one of the reasons. The 1986 amnesty
required face-to-face interviews, but no
routine interviews are being conducted
under the President’s DACA Program—
his amnesty for those who came here
as teenagers—and there is no reason to
expect there will be anything done in
this program either, which is 22 times
larger.

Interviews are very important. Not
interviewing applicants for admission
to the country facilitated the 9/11 hi-
jackers, hundreds of terrorists who
have entered the country since the
1990s, and most recently was a contrib-
uting factor to the Boston Marathon
terrorist attack. The 9/11 Commission
concluded that:

There were opportunities to stop both
World Trade Center pilots in secondary
interviews at the border. That did not hap-
pen. We also know that not having a fifth
man on the Pennsylvania flight mattered as
well. Al-Kahtani’s turn-around at Orlando
International Airport after an extensive sec-
ondary interview meant there were only four
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hijackers on the flight headed for either the
White House or the Capitol. That plane was
overrun by the passengers who knew their
plane was headed for disaster, and gave their
lives to stop the hijackers. This one sec-
ondary interview prompted by two astute
border inspectors in Orlando determined how
many hijackers the passengers had to fight
on Flight 93.

Press reports indicate that Boston
bomber Tamarlan Tsarneav  was
watchlisted, but because of a ‘“‘down-
grade’” on the watchlist, he was not
placed in a secondary interview when
he returned from six months in Russia
in 2011. If Tsarneav had been inter-
viewed, and even slightly questioned
about where he had been and why,
knowing he was already watchlisted,
then he could well have been further
interviewed by the FBI’'s Joint Ter-
rorism Task Force. Because the bill
does not require basic checks, the bill
will continue to allow terrorists and
criminals to exploit weaknesses in our
immigration system and use it to gain
legal status.

Indeed, the bill specifically permits
the Secretary to streamline applica-
tions for adjustment of status of those
who were recipients of the administra-
tion’s DACA initiative. In fact, in the
Justice Department’s brief recently
filed in Crane v. Napolitano, in which
ICE agents have sued DHS leadership
over policies that they believe require
them to violate the law and their oath,
the Obama administration made clear
that it believes it “‘inherently’” has al-
most unbridled discretion in the mat-
ter of immigration enforcement. It
even argued that the federal court has
no jurisdiction to review or question
DHS’s decisions. The court disagreed.

This bill surrenders to the executive
branch’s overreach. In fact, many pro-
visions inexplicably weaken the law
with regard to future illegal immigra-
tion and we are going to talk more
about that as this debate continues. If
this bill is going to secure the border
and end illegal immigration ‘‘once and
for all” as its sponsors say it will,
these provision that weaken law en-
forcement must be removed.

The American people rightly expect
their government to enforce the laws
enacted by Congress and keep its prom-
ises. But given this administration’s
refusal to enforce the laws currently on
the books, the American people have
no reason to believe that the loopholes,
waivers and discretion granted to the
administration will not be used, as
they are being used now, to reduce en-
forcement and public safety.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. SESSIONS. I thank the Chair.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

———

NSA SURVEILLANCE PROGRAMS

Mr. COATS. Mr. President, I come to
the floor today to discuss recent na-

tional security leaks by a former NSA
contractor by the name of Edward
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Snowden. His name is known now
throughout the world. Some have
praised Snowden as a hero and a whis-
tleblower. I do not. Anyone who vio-
lates their sworn oath to not disclose
classified information and then leaks
national security documents that com-
promise our intelligence operations
and harm our country’s ability to pre-
vent future terrorist attacks should
neither be called a hero nor a whistle-
blower. What Snowden has done bor-
ders on treason, and I believe he should
be prosecuted to the fullest extent of
the law.

Mr. President, it is no secret we have
a serious trust deficit in this country
with the Federal Government. I under-
stand the concerns and the fears of my
constituents and the American people
relative to some of the things that
have occurred here that lead them to
question their trust in their elected of-
ficials or in their government.

There has been a series of scandals
over the past several months, including
but not limited to the IRS targeting
conservative groups, the actions of At-
torney General Eric Holder, and the
ever-changing responses from this ad-
ministration regarding the attacks on
Americans in Benghazi. We still don’t
have the full story, and the narrative
keeps bouncing around with change
after change after change. So I under-
stand this distrust the American peo-
ple have about anything that comes
out of Washington, DC.

A lot of this is being fueled by
mischaracterizations and misrepresen-
tations in the media, grabbing onto
whatever is said in the Guardian. Of
course, the Guardian says, and people
hear: This is what is happening to your
country. This is what is happening
with your government. They are vio-
lating your civil rights and violating
your privacy. But none of us stand for
that, nor will we stand for that. But in
their rush to be the first to break the
news of the NSA or other classified
programs, to break it first online or on
the air, the media has fueled this dis-
trust of the American people by mis-
representing the facts.

Contrary to what some news reports
and other sources have said, let me say
this for the record: The government is
not and cannot indiscriminately listen
in on any Americans’ phone calls. It is
not targeting the e-mails of innocent
Americans. It is not indiscriminately
collecting the content of their con-
versations. And it is not tracking the
location of innocent Americans
through cell towers or their cell
phones.

There are civil liberties and privacy
protections built into this program
that are now being released in great de-
tail, and it is important the American
people understand those and know
what they are. We have to understand
this careful balancing act between pro-
tecting classified methods and sources
to the detriment of losing that infor-
mation, losing  lives, identifying
sources, and compromising programs,
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and the need to reassure the American
people we are following the law and fol-
lowing the constitutional right of
Americans to privacy. All of this has to
be put in the right context.

As a side note, let me just simply
say, Mr. President, that it is iromic
that a lot of American private compa-
nies seem to have more information
about us than the government does.
They may have a phone number, but
many of the private companies know
what we like to eat, where we shop,
what we like to wear, what movies we
order, where we like to vacation, and
we are flooded with marketing at-
tempts to use the information they
have collected against us.

But that is not what the NSA is
doing under these programs and the
programs in question. These programs
are in place solely for the purpose of
detecting communications between
terrorists who are operating outside of
our country but communicating with
operatives potentially within the
United States.

The intelligence community neither
has the time nor the inclination nor
the authority to track people’s Inter-
net activity or pry into their private
lives. Even if someone is suspected, by
the way, of a phone call match with a
foreign terrorist and someone residing
or living in America and suspected of
having a link to terrorism, the govern-
ment can go no further than the court
to get an order to investigate any
other information or material about
them. And let’s not forget why these
programs are there in the first place.

Following the tragic attacks on Sep-
tember 11, 2001, America realized it
needed to greatly improve our intel-
ligence efforts and communications
among our agencies—we were facing a
different kind of war. This wasn’t two
States lining up against each other.
This wasn’t addressing wars from the
past. This was a whole new way that
enemies were attacking Americans on
our homeland. We needed to modernize
our approach, and we needed to con-
nect the dots before a terrorist attack
occurred again at the level of 9/11 or
others.

In fact, had these programs been
available to NSA before that Sep-
tember date, I believe we could have
identified some or all of the hijackers.
When one of the September 11 hijack-
ers called a contact in Yemen from San
Diego, we could have identified them
through this program. We could have
prevented the terrorists from boarding
those planes and blowing up the World
Trade Center, striking the Pentagon,
crashing into a field in Pennsylvania,
and killing thousands of Americans.

These programs connect the dots and
have successfully thwarted dozens of
terrorist attacks. They are some of the
most effective tools available to pro-
tect our country from terrorist organi-
zations like al-Qaida.

That is why I find it so troubling and,
frankly, irresponsible for the media
and others to distort the nature of
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